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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of group I, claims 1-18 in the reply filed on 
April 1 1 , 2007 is acknowledged. Claims 19-22 are hereby withdrawn from 
consideration for being directed to a non-elected invention. Rejoinder of the non- 
elected method claims (19-22) will be considered upon the indication of allowable 
subject matter and the basis thereof. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Germany on January 16, 2003. It is noted, however, that applicant 
has not filed a certified copy of the German application as required by 35 U.S.C. 1 1 9(b). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Kozak, III 
(U.S. Patent No. 6,054,060). 
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Regarding claims 1 , 4 and 5, Kozak discloses an apparatus for thermal 
sterilization of a microbiologically contaminated liquid to produce a thermally treated 
liquid. The apparatus comprises: a pressure vessel (tank 18) enclosing a pressure 
space therein and having a vessel inlet (22) and a vessel outlet (28); a heater (30) 
arranged in a heating zone in said pressure space within said pressure vessel (tank 18); 
and a heat exchanger (conduit 34) arranged in said pressure vessel (18), having a heat 
exchanger inlet (54), a heat exchanger outlet (passes through tank outlet 28) and a heat 
exchange wall (wall of conduit 34) defining first and second flow paths along opposite 
sides of said heat exchange wall. The heat exchanger outlet is connected to said 
vessel outlet (28) and the heat exchanger inlet (54) is fluidly connected to the vessel 
inlet (22) and located within the pressure space of the pressure vessel (tank 18) (see 
figure; see col. 2, line 55 to col. 4, line 45). The apparatus of Kozak is capable of 
functioning so that the contaminated liquid can flow into said pressure vessel through 
said vessel inlet, along said first flow path in a first net flow direction, and through said 
heating zone to from the treated liquid, and the treated liquid can flow from said heating 
zone along said second flow path in a second net flow direction and out of said pressure 
vessel through said vessel outlet, while heat is transferred from the treated liquid to the 
contaminated liquid through said heat exchange wall. 

Regarding claim 2, Kozak discloses a heat exchanger (conduit 34) that is a 
counterflow heat exchanger, and the second net flow (upward direction) is opposite the 
first net flow (downward direction) (see figure; see col. 4, lines 3-45). 
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Regarding claim 3, Kozak discloses a heat exchanger (conduit 34) that is 
configured, dimensioned, arranged and adapted so that a substantial proportion of 
energy needed for heating the contaminated liquid is retained inside said pressure 
vessel (rank 18) by re-cooling of the treated liquid along said second flow path of said 
heat exchanger before the treated liquid exits said pressure vessel (see figure; see col. 
4, lines 3-45). 

Regarding claim 6, Kozak discloses a second flow path that is bounded and 
enclosed by said heat exchange wall (wall of conduit 34) and thereby confined inside 
said heat exchanger (conduit 34), and said first flow path is a portion of said pressure 
space (space inside the tank 18) surrounding said heat exchanger (34) within said 
pressure vessel (tank 18) (see figure; see col. 4, lines 3-45). 

Regarding claim 7, Kozak discloses an apparatus with a heat exchanger (conduit 
34) that is a hollow pipe-shape (conduit shape), and said heat exchange wall is a 
cylindrical pipe wall enclosing said second flow path therein (see figure; see col. 4, lines 
24-30). 



Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kozak, III 

as applied to claim 1 above, and further in view of Morton (U.S. Patent No. 3,445,344). 

Kozak discloses the claimed invention including an electric heating element (30) 
connected to a power supply (32) for operating the heater (30) to a predetermined 
temperature (see figure; see col. 3, line 60 to col. 4,line 3). However, Kozak fails to 
specifically teach a temperature sensor arranged in the heating zone within the tank in 
order to control the heater (30) in response to a sensed temperature. 

Morton discloses an apparatus for purifying water. The apparatus includes a hot 
water storage tank (18) which is provided with an electric heating element (84) and a 
temperature sensor (86) for actuating the electric heater (84) responsive to a 
temperature fall below a desired minimum and for deactivating electric heater (84) 
responsive to a temperature rise to a desired maximum (see col. 5, lines 33-40). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Kozak and include a 
temperature sensor inside the water tank containing the heating element as taught by 
Morton in order to measure the water temperature and control the operation if the 
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heating element when the water temperature is above or below the desired sterilization 
temperature. 

7. Claims 9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kozak, III as applied to claim 1 above, and further in view of Mallory (U.S. Patent No. 
2,270,540). 

Kozak discloses the claimed invention except for the component of the apparatus 
which feeds the fluid into the tank (18) for treatment. 

Mallory discloses an apparatus for treating liquids by applying heat to the liquid. 
The apparatus comprises a pressure vessel (tank 20) for receiving a fluid that is to be 
indirectly heated by steam in a sterilizing coil (19) in the tank (20). The fluid is passed 
to the treatment tank (20) via pipe (14) and pump (16). Pump (16) is fitted with a 
pressure gauge (17), a return bypass pipe (18), and a pressure relief valve (22). The 
pressure relief valve (22) functions to maintain the delivery of the fluid into the tank at a 
constant pressure (see figure; see page 4, col. 1, lines 37-48). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the apparatus of Kozak and include a pump and 
pressure relieve valve setup as taught by Mallory in order to ensure that the supply of 
pressurized fluid to the treatment tank is maintained at a constant rate. 

Furthermore, when the applicant's claimed invention simply arranges old 
elements with each performing the same function it had been known to perform and 
yields no more than one would expect from such an arrangement, the combination is 
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obvious. Also, a patent claim can be proved obvious merely by showing that the 
combination of elements was obvious to try. When there is a design need or market 
pressure to solve a problem and there are a finite number of identified, predictable 
solutions, a person of ordinary skill has good reason to pursue the known options within 
his or her technical grasp. If this leads to the anticipated success, it is likely the product 
is not of innovation but of ordinary skill and common sense. 

8. Claims 9-14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kozak, III as applied to claim 1 above, and further in view of Oklejas et al. (U.S. 
Patent No. 4,983,305). 

Kozak discloses the claimed invention except for the means for pressurizing and 
sending the fluid to the heat treatment apparatus. 

Oklejas et al. disclose a system for delivering a pressurized fluid to a treatment 
apparatus and then recovering energy from the fluid when it exits the apparatus. 
Specifically, the system comprises an inlet pump (29) for pressurizing the fluid going 
into the treatment apparatus and an exit turbine (27) for reducing the pressure of the 
exiting fluid and also for recovering energy. The pump (25) and turbine (27) are 
attached at the inlet and outlet of the treatment apparatus, respectively, and they are 
further mechanically connected to each other by a rotor shaft (61) for transmission of 
the recovered energy from the turbine to the pump (see col. 3, lines 15-37; see col. 4, 
lines 42-67). Furthermore, it is well known in the art that the feed pump would be 
attached to a pump motor in order to activate and operate the pump. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the apparatus of Kozak and include a inlet 
pump/outlet turbine energy recovery system as disclosed by Oklejas et at. in order to 
pressurize and feed the liquid to the treatment apparatus and also depressurize and 
recover energy from the liquid as it exits after treatment. 

Furthermore, when the applicant's claimed invention simply arranges old 
elements with each performing the same function it had been known to perform and 
yields no more than one would expect from such an arrangement, the combination is 
obvious. Also, a patent claim can be proved obvious merely by showing that the 
combination of elements was obvious to try. When there is a design need or market 
pressure to solve a problem and there are a finite number of identified, predictable 
solutions, a person of ordinary skill has good reason to pursue the known options within 
his or her technical grasp. If this leads to the anticipated success, it is likely the product 
is not of innovation but of ordinary skill and common sense. 

9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kozak, 
III in view of Mallory. 

Kozak discloses an apparatus for thermal sterilization of a microbiologically 
contaminated liquid to produce a thermally treated liquid. The apparatus comprises: a 
pressure vessel (tank 18) enclosing a pressure space therein and having a vessel inlet 
(22) and a vessel outlet (28); a heater (30) arranged in a heating zone in said pressure 
space within said pressure vessel (tank 18); and a counterflow heat exchanger (conduit 
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34) arranged in said pressure vessel (18), having a heat exchanger inlet (54), a heat 
exchanger outlet (passes through tank outlet 28) and a heat exchange wall (wall of 
conduit 34) defining first and second flow paths along opposite sides of said heat 
exchange wall. The heat exchanger outlet is connected to said vessel outlet (28) and 
the heat exchanger inlet (54) is fluidly connected to the vessel inlet (22) and located 
within the pressure space of the pressure vessel (tank 18) (see figure; see col. 2, line 55 
to col. 4, line 45). However, Kozak fails to teach the component of the apparatus which 
propels the fluid into the tank (18) inlet for treatment. 

Mallory discloses an apparatus for treating liquids by applying heat to the liquid. 
The apparatus comprises a pressure vessel (tank 20) for receiving a fluid that is to be 
indirectly heated by steam in a sterilizing coil (19) in the tank (20). The fluid is passed 
to the tank (20) via pipe (14) and pump (16). Pump (16) is fitted with a pressure gauge 
(17), a return bypass pipe (18), and a pressure relief valve (22). The pressure relief 
valve (22) functions to maintain the delivery of the fluid into the tank at a constant 
pressure (see figure; see page 4, col. 1, lines 37-48). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the apparatus of Kozak and include a pump and 
pressure relieve valve setup as taught by Mallory in order to ensure that the supply of 
pressurized fluid to the treatment tank is maintained at a constant rate. 

Furthermore, when the applicant's claimed invention simply arranges old 
elements with each performing the same function it had been known to perform and 
yields no more than one would expect from such an arrangement, the combination is 
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obvious. Also, a patent claim can be proved obvious merely by showing that the 
combination of elements was obvious to try. When there is a design need or market 
pressure to solve a problem and there are a finite number of identified, predictable 
solutions, a person of ordinary skill has good reason to pursue the known options within 
his or her technical grasp. If this leads to the anticipated success, it is likely the product 
is not of innovation but of ordinary skill and common sense. 

10. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kozak, 
III in view of Mallory as applied to claim 17 above, and further in view of Oklejas et al. 

Kozak in view of Mallory disclose the claimed invention except for the means for 
pressurizing and sending the fluid to the heat treatment apparatus. 

Oklejas et al. disclose a system for delivering a pressurized fluid to a treatment 
apparatus and then recovering energy from the fluid when it exits the apparatus. 
Specifically, the system comprises an inlet pump (29) for pressurizing the fluid going 
into the treatment apparatus and an exit turbine (27) for reducing the pressure of the 
exiting fluid and also for recovering energy. The pump (25) and turbine (27) are 
attached at the inlet and outlet of the treatment apparatus, respectively, and they are 
further mechanically connected to each other by a rotor shaft (61) for transmission of 
the recovered energy from the turbine to the pump (see col. 3, lines 15-37; see col. 4, 
lines 42-67). Furthermore, it is well known in the art that the feed pump would be 
attached to a pump motor in order to activate and operate the pump. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the apparatus of Kozak and include a inlet 
pump/outlet turbine energy recovery system as disclosed by Oklejas et al. in order to 
pressurize and feed the liquid to the treatment apparatus and also depressurize and 
recover energy from the liquid as it exits after treatment. 

Furthermore, when the applicant's claimed invention simply arranges old 
elements with each performing the same function it had been known to perform and 
yields no more than one would expect from such an arrangement, the combination is 
obvious. Also, a patent claim can be proved obvious merely by showing that the 
combination of elements was obvious to try. When there is a design need or market 
pressure to solve a problem and there are a finite number of identified, predictable 
solutions, a person of ordinary skill has good reason to pursue the known options within 
his or her technical grasp. If this leads to the anticipated success, it is likely the product 
is not of innovation but of ordinary skill and common sense. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean E. Conley whose telephone number is 571-272- 
8414. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ ^ 
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